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IN THE COURT OF THE SUBDIVISIONSL JUDICIAL MAGISTRATE AT SONITPUR. 

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

      Sub- Divisional Judicial Magistrate(S), Sonitpur. 

     

  For the prosecution     .... G. Goswami, A P.P. 

  For the accused person  .... Sri. R.R. Kalita and Smti. D. Ojha......Advocate 

 

       Ref. : G.R. Case No. 2920 of 2014. 

 

State of Assam 

-vs- 

Md. Rofiqul Islam, Md. Nur Hussain, Md. Abul Musa and Md. Jakir Hussain  

                                                                                    …......Accused persons                

  Under sections u/s 341/323/109/506/34 of I.P.C. 

 

  Offence explained on .......27.07.16   

  Evidence recorded on .......18.09.17      

  Arguments heard on .......18.09.17 

  Judgment delivered on.......18.09.17 

       J U D G E M E N T 

1. The prosecution initiated this case on receipt of FIR filed by Md. Gulam Mustafa 

alleging there in that on 05.12.14 at about 2.00 p.m. his 12 years old brother Md. 

Saidul Islam, while moving on the road was restrained by accused Md. Abul Musa 

and Md. Zakir Hussain infront of the house of Nur Hussain. Thereafter as per 

instigation of Rafiqul Islam the other accused persons humiliated   his brother 

and forcefully pulled him to the house of  Md. Nur Hussain. Then, they tied his 

hands and gagged his mouth and assaulted him. They charged his brother of 

having love affair with  Rebija Khatoon the 13 years old daughter of Nur Hussain  

and demanded that  Saidul Islam should marry his daughter  else to pay 

Rs.50,000/-. On being refused to the proposals they became aggrieved and 

threatened the informant of  dire consequences. Hence the case. 
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2.  On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case as 

Tezpur P.S. Case No. 713/14, U/S- 341/323/109/506/34 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons for commission of offences u/s 

341/323/109/506/34 of I.P.C. 

3. In due course, the accused person appeared before the Court and the copy of 

relevant documents were furnished to them as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused persons u/s 341/323/109/506/34 of 

I.P.C., the particulars of offences under the said sections of law were explained to 

which they pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined two witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was dispensed 

with. I have heard the arguments advanced by the learned counsel of both the 

sides. 

 

    POINTS FOR DETERMINATION : 

5. (i) Whether the accused persons on 05.12.14 at about 2.00 p.m. in furtherance 

of their common intention had wrongfully restrained victim Sahidul Islam and 

there by committed an offence punishable u/s 341/34 of  IPC.                                                        

(ii) Whether the accused persons on the same day place and time in furtherance 

of common intention have caused hurt to Sahidul Islam and thereby committed 

offence punishable u/s 323/34 of IPC.  

(iii) Whether the accused Rafiqul Islam  on the same day place and time had  

abetted the commission of offences u/s 341 and 323 IPC and in consequence of 

the abetment the said offences were committed by the other accused and 

thereby accused Rafiqul Islam had  committed offence punishable u/s 109 of IPC. 

(iv) Whether the accused persons on the same day place and time in furtherance 

of their common intention had threatened to killed Sahidul Islam and thereby 

committed offence punishable u/s 506/34 of IPC.  
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  DISCUSSION, DECISION AND REASONS THEREOF: 

6. P.W.1, Gulam Mustafa/informant of this case. He deposed that he had field the 

case out of some misunderstanding and at  present he had got no any grievances 

against the accused persons. Ext.1 is his F.I.R filed by him and Ext.1(i) is his 

signature. 

7. PW2 Saidul Islam deposed that informant is his elder brother . He further 

deposed that the accused persons are his neighbor and  his brother had filed the 

case out of some misunderstanding against him. That at present he had got no 

any grievances against the accused persons. He sustained injuries for falling by 

himself. 

8. In view of above evidence of informant/PW1 and victim /PW2 ,it is seen that the 

case was filed out of misunderstanding. Therefore, it is held that the prosecution 

has failed to bring home the guilt of the accused persons beyond all reasonable 

doubt. The ingredients of the offences u/s 341/323/109/506/34 of IPC have not 

been proved against, accused persons namely Md. Rofiqul Islam, Md. Nur 

Hussain, Md. Abul Musa and Md. Jakir Hussain.  

Accordingly, the accused persons are acquitted of the offences u/s 

341/323/109/506/34  of IPC and they be set at liberty forthwith. The bail bonds 

stands cancelled and the bailer is discharged from the liability. 

9. Signed, sealed and delivered in the open Court on this  18th day of September  

2017, at Sonitpur. 

      

          

          Sub Divisional Judicial Magistrate  

                         Sonitpur.                                                                                   
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

P.W.1, Gulam Mustafa. 

PW2, Sahidul Islam. 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

      Ext1.................. FIR 

           

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


